
Judicial 
Independence

Its Meaning| Its Threats |Its Protections





Constitutional Foundation

• “There is no liberty, if the power of judging be not 
separated from the legislative and executive 
powers.”  - Baron de Montesquieu 



What does Judicial 
Independence Mean?

• Separation of powers protects liberty

• Judges must decide cases free from political 
pressure

• Article III protects tenure and compensation

• Courts exist to interpret the law – not public 
opinion

• Marbury v. Madison (1803)







Judicial Independence is Not 
Unlimited

• Judges remain bound by ethics

• Canons require impartiality and integrity

• Restrictions on political activity

• Limits on public response

• Obligation to avoid appearance of impropriety





Why Judicial Independence 
Matters
Judicial independence protects everyone!
• Fair process for everyone

• Rights are protected

• Public trust in courts

Without independent courts. . .
• rights depend on politics

• unpopular litigants lose protection

• constitutional limits weaken

• public trust erodes





TEXAS
Structural Changes Affecting Judicial 

Autonomy and Judicial Discretion

• Texas Business Courts

• 15th Court of Appeals

• Legislative restructuring of jurisidiction

• Bail reform constraints

• Judicial compensation linked to reporting

• Changes to judicial qualifications

• Administrative oversight expansion





Texas
Judicial Independence Timeline

2021

SB 6 Bail Reform

2023

Business Court & 15th 
COA Created

2025

SB 9 Bail Reform

2025

Proposition 3 
Approved

2025

Judicial Reporting 
Requirements 
Expanded





Texas Judicial Elections and 
Public Trust

• • Judges run in partisan elections

• • Campaign fundraising

• • Greater public visibility

• • Potential perception of political influence





Why Courts Are Vulnerable

• Judges cannot publicly defend rulings

•Judges can only speak through opinions

• Courts do not campaign for approval or 
justification

• Social media amplifies misinformation

• Public misunderstanding weakens trust



Protecting Judicial 
Independence – JUDGES

• Maintain integrity

• Exercise courage

• Educate the public



Protecting Judicial 
Independence – LAWYERS

• Defend the rule of law

• Correct misinformation

• Oppose intimidation

• Write op-ed pieces



Protecting Judicial 
Independence – PUBLIC

• Support impartial courts

• Understand constitutional structure

• Reject political coercion of judges

• Observe court proceedings

• Volunteer to promote the judicial system
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