Ethical Legal
Research with
Generative Al




1. What is Al?

2. What are Extractive and Generative Al?

3. Legal Use Cases

4. Important Considerations for Law Firms

« ABA Model Rules

« Content Quality

« Data Security

5. Lexis+ Al Examples



A program that sense,
Artificial Intelligence reason, act, and adapt

Algorithms whose
performance improve as they
are exposed to more data

Machine Learning

Deep

. Subset of machine learning in
Learning

which multilayered neural
networks learn from vast

amounts of data

Extractive Al

Artificial intelligence is the simulation of human intelligence processes by Generatlve Al
machines, especially computer systems.



What 1s Generative Al?

Generative Al builds upon Extractive GPT = “Generative Pre-Trained Transformer”

Al Technology



Global Revolution:

Awareness

Generative Al and of Generative Al
the Legal Profession

= Conversational Search
= Summarizing Capabilities

= Document Drafting




Ethics

“The real risk with Al isn’t malice but competence”—Stephen Hawking

Model Rules 1.1, 1.6, 5.1, 5.3 and 8.4



ABA Model Rule 1.1, Comment 8

* To maintain the requisite knowledge and skill, a lawyer should keep abreast of changes in the law and its
practice, including benefits and risks associated with relevant technology.
* 40 States, including New York have adopted Comment 8

40 States, including New York,
\\ have adopted Comment 8



Federal Courts

5th Circuit
* Declined to adopt a special rule regarding the use of Al in brief drafting
« “Parties and counsel are responsible for ensuring that their filings with the court, including briefs, shall be carefully checked for

truthfulness and accuracy as the rules already require. “l used Al” will not be an excuse for an otherwise sanctionable offense.”

\ Federal districts with orders on
\\ the use of Al in court
X



AMERICAN BAR ASSOCIATION

STANDING COMMITTEE ON ETHICS AND PROFESSIONAL RESPONSIBILITY
Formal Opinion 512 July 29, 2024

Generative Artificial Intelligence Tools

To ensure clients are protected, lawvers using generative artificial intelligence tools must fully
consider their applicable ethical obligations, including their duties to provide competent legal
representation, to protect client information, to communicate with clients, to supervise their
emplovees and agents, to advance only meritorious claims and contfentions, to ensure candor
toward the tribunal, and to charge reasonable fees.

Rule 5.1 & 5.3
Supervisory
Responsibilities

Rule 1.1 Rule 1.6 Rule 1.4
Competence Confidentiality Communications



ABA Model Rule 1.1

Legal Knowledge
Thoroughness
Preparation
Skill

« “Alawyer shall provide competent representation to a client. Competent representation requires the legal
knowledge, skill, thoroughness and preparation reasonably necessary for the representation.”




Competency Violations

Mata v. Avianca, Inc., 678 F. Supp. 3d 443 (S.D.N.Y. 2023)

Mr. Schwartz testified...he was "operating under the false perception that this website [i.e., ChatGPT] could
not possibly be fabricating cases on its own.“ ... "My reaction was, ChatGPT is finding that case somewhere.
Maybe it's unpublished. Maybe it was appealed. Maybe access is difficult to get. | just never thought it could

be made up."

In re Neusom, 2024 U.S. Dist. LEXIS 4/595

In a telephonic interview that he "used Westlaw and FastCase and may have used artificial intelligence to

draft the filing(s) but was not able to check the excerpts and citations."



ABA Model Rule 1.6: Confidentiality of Information

A lawyer shall not reveal information relating to the representation of a client unless the client gives
informed consent

* Ronald J. Hedges, Esq. former U.S. Magistrate Judge D.N.J.

« “Recall your duty of confidentiality under Model Rule 1.6. Appreciate the need to take reasonable steps to
protect confidential communications. This need reinforces your duty under Model Rule 1.1. You can't take
those reasonable steps unless you understand the technology and what it can and cannot do.”

« Jonathan Bick counsel at Brach Eichler and adjunct professor at Rutgers Law School writing in the NYLJ:

* “When using Al, an attorney must consider ABA Model Rule 1.6 which specifically prohibits lawyers from
using or disclosing client confidential information without the client's informed consent... Whether the
attorney uses generative or machine learning Al, to avoid ethical difficulties, they must not input any
confidential client information into any generative Al solution that lacks adequate confidentiality and
security protections.”




Confidentiality Violations

What protected health information could be in these notes?

There are 18 identifiers that are considered protected health information, so if those are included, then it would be a HIPAA

violation. If you don’t have any of those, you're fine. A lot of those identifiers are things like geographic regions smaller than a state
- information that you wouldn’t normally think of as identifiable.

Other examples are patient names, including nicknames; dates of birth; admission or discharge dates; and Social Security
numbers.



ABA Model Rule 5.1

There is a defined responsibility of partners,
managers, and supervisory lawyers, requiring
“reasonable efforts to ensure that the firm has
in effect measures giving reasonable
assurance” of compliance with applicable rules,
and allocating responsibility for specific
conduct. ABA Model Rule 5.3 provides similar

provisions regarding non-lawyer assistance.




Supervisory Violations

Kruse v. Karlen, 2024 Mo. App. LEXIS 62 (Feb. 2024)
Schwartz testified...he was "operating under the false perception
that this website [i.e., ChatGPT] could not possibly be fabricating
cases on its own.“ ... "My reaction was, ChatGPT is finding that
case somewhere. Maybe it's unpublished. Maybe it was appealed.
Maybe access is difficult to get. | just never thought it could be

made up."

Of note: 22 out of 24 citations in the Brief were fictitious.



Sanctioned for
using ChatGPT



Suggested Sanctions

Suspension

* Fines
e Kruse v Karlen = $10,000

Mandatory Course Attendance

Costs & Fees



Generative Al Industry Principles

ACC u ra Cy a n d Re I ia b i I ity We consider the real-word impact of our

solutions on people

We create accountability through We take action to prevent the creation or
human oversight reinforcement of unfair bias







he Gen Al Model







Ethical Considerations when
using Generative Al Tools

Ethical Principles of its
Creator



Examples of Potential Ethical Pitfalls when using Al



Ethical Issue #1:

Hallucinations

« “Generally, if a user makes
a request of a generative Al
tool, they desire an output
that appropriately addresses
the prompt (i.e., a correct
answer to a question).
However,

sometimes Al algorithms
produce outputs that are not
based on training data, are
incorrectly decoded by the
transformer or do not follow
any identifiable pattern. In
other words, it “hallucinates”
the response.”

» https://www.ibm.com/topic
s/ai-hallucinations


https://www.ibm.com/consulting/artificial-intelligence

Chatgpt: Ask a Question

(& ChatGPT 40 mini

draft a paragraph describing why Michael Jordan is a better basketball
player than Steph Curry

® Michael Jordan’s supremacy in basketball over Steph Curry is underscored by his unparalleled
combination of athleticism, skill, and competitive drive. Jordan, often regarded as the greatest
basketball player of all time, achieved six NBA championships and earned five MVP awards,
demonstrating his dominance across multiple facets of the game. His ability to excel in clutch
situations, exemplified by his numerous game-winning shots and pivotal performances in Finals, set
him apart. Jordan's defensive prowess and relentless drive contributed to his legacy as a complete
player who could both shut down opponents and lead his team offensively. While Steph Curry has
revolutionized the game with his exceptional shooting and three-point prowess, Jordan’s impact on
the court, his extensive list of accolades, and his influence on the game's history solidify his status as

the superior player in the broader context of basketball excellence.

@



Chatgpt: Hallucination

(& ChatGPT 40 mini

include details about michael jordan's 10 children and how they are
now a leading basketball team franchise as well

& Michael Jordan's unparalleled status as the greatest basketball player is further underscored by his
remarkable influence both on and off the court. Not only did Jordan achieve six NBA championships
and earn five MVP awards, but his legacy extends through his ten children, who have collectively
made a significant mark on the basketball world. Jordan's children, inspired by their father's
unparalleled skill and competitive spirit, have become influential figures in the sport themselves.
They have successfully transitioned into prominent roles within a leading basketball team franchise,
showcasing their own exceptional talent and strategic acumen. This transition highlights how
Jordan's impact on the game transcends his own playing career, continuing to shape the sport
through the achievements and leadership of his family. While Steph Curry has transformed the game
with his revolutionary shooting, Jordan’'s comprehensive influence, including his family's ongoing
contributions to a major basketball franchise, solidifies his position as a basketball icon of

unmatched significance.

I



Chatgpt: Verifying Information

does michael jordan have 10 children?

® No, Michael Jordan does not have 10 children. As of 2024, he has five children: Jeffrey Jordan,
Marcus Jordan, Jasmine Jordan, and twins Victoria and Ysabel Jordan. His family is indeed involved in

the world of basketball and sports management, but the idea that he has 10 children is inaccurate.

w



Chatgpt: Verifying Information

ChatGPT

together, they've formed a remarkable basketball dynasty. Over the years, Jordan's children have
inherited his passion for the game and have grown into talented athletes and business leaders in
their own right. They now collectively lead a top-tier basketball team franchise, blending their
father's legacy with their own unique approaches to the sport and management. Under their
leadership, the franchise has become a dominant force in the league, known for innovative
strategies, top player development, and a winning culture reminiscent of Jordan's time with the
Chicago Bulls. The Jordan family continues to shape the future of basketball, both on and off the

court, preserving Michael's legacy while building one of their own.
OO PO

is this information accurate?

® No, the information about Michael Jordan having 10 children and them leading a basketball team
franchise is not accurate. Michael Jordan has five children: Jeffrey, Marcus, and Jasmine from his first
marriage, and twin daughters, Victoria and Ysabel, from his current marriage. None of his children
are currently leading or involved in a basketball team franchise. While his sons, Jeffrey and Marcus,
both played college basketball, they have not pursued professional playing careers. Jordan himself

owns the Charlotte Hornets NBA team, but his children are not known to be leading any franchises.

v

Would you like me to revise the paragraph to . ¥ act accurate details?






























Best Practices:

Prompting Techniques

General prompting best practices: Prompts are
akin to questions in a conversation; for optimal
results with Lexis+Al, follow the 5P’s:

Prime- Include context within your prompt
Persona- Share your desired personality,
background, & tone to shape the output
Prompt- Be sure to give clear and specific
instructions

Product- Specify what output you want back
from the system as output

Polish- Elaborate, refine, verify the
conversation with the system



 Would you file a complaint drafted by a law clerk
without reviewing it?

Ethical Issue
H2:
Supervisory

* Would you trust the conclusions of a legal issue memo
without verifying the caselaw and/or statutes cited by
a junior attorney?

Concerns

 Would you let a paralegal send out a form demand
letter that only needed names, dates, pronouns, and
dollar amounts updated?




 Would you file a complaint drafted by a law clerk
without reviewing it?

T * No- accuracy; form; tone; local rule compliance
Ethical Issue Y P
* Would you trust the conclusions of a legal issue memo
- without verifying the caselaw and/or statutes cited by
Supervisory 2 unior attorney?
Conce rns * No- accuracy; “unwritten rules”; judge or

jurisdiction preferences

 Would you let a paralegal send out a form demand
letter that only needed names, dates, pronouns, and
dollar amounts updated?

 No- accuracy;













Ethical Issue #3: + Always ask-

o0 Where is the information going?
Ru Ie 1 6 o Who has access to it?
COandentlallty 0 How is it being used?

o How is it being protected?



















Developing an internal
Al policy

« Consider the same principles as when
selecting your GenAl provider

 Consult local rules to see whether
Clients need to be made aware

* Enforce Training
» Reinforce Training
» Keep Learning!



Developing an internal
Al policy

Pre Drafted Templates

1



Developing an internal Al policy






Thank You

Elizabeth Henslee

Court Account Executive

elizabeth.henslee@lexisnexis.com

54



	Slide 1: Ethical Legal Research with Generative AI
	Slide 2
	Slide 3
	Slide 4
	Slide 5: Generative AI and the Legal Profession
	Slide 6: Ethics
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18:  Generative AI Industry Principles 
	Slide 19
	Slide 20
	Slide 21
	Slide 22
	Slide 23
	Slide 24
	Slide 25: Chatgpt: Ask a Question
	Slide 26: Chatgpt: Hallucination
	Slide 27: Chatgpt: Verifying Information
	Slide 28: Chatgpt: Verifying Information
	Slide 29
	Slide 30
	Slide 31
	Slide 32
	Slide 33
	Slide 34
	Slide 35
	Slide 36
	Slide 37
	Slide 38
	Slide 39: Ethical Issue #2: Supervisory Concerns
	Slide 40
	Slide 41
	Slide 42
	Slide 43
	Slide 44: Ethical Issue #3: Rule 1.6 Confidentiality 
	Slide 45
	Slide 46
	Slide 47
	Slide 48
	Slide 49
	Slide 50: Developing an internal AI policy
	Slide 51: Developing an internal AI policy  Pre Drafted Templates 
	Slide 52: Developing an internal AI policy
	Slide 53
	Slide 54: Thank You

